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THE CRIMINAL LAW (SPECIAL PROVISIONS)
ORDINANCE, 1968

(W.P. Ordinance Il of 1968)

[16 January 1968]

An Ordinance to make special provision for triakeftain offences in certain areas of
West Pakistan

Preamble.— WHEREAS it is necessary to make special providmntrial of certain
offences in certain areas of West Pakistan to theespecial requirements of those areas;

AND WHEREAS the Provincial Assembly of Westikistan is not in session and the
Governor of West Pakistan is satisfied that circiamses exist which render immediate
legislation necessary;

NOW, THEREFORE, in exercise of the powersfemed on him by clause (1) of
Article 79 of the Constitution, the Governor of Wé%akistan is pleased to make and
promulgate the following Ordinance:-

1. Short title and extent.— (1)This Ordinance may be called the Criminal Law
(Special Provisions) Ordinance, 1968.

(2) It extends to the areas specified inShkedule.

[(3) Government may, by notification in thafficial Gazette, direct that this
Ordinance shall, on such date as may be speciiiditki notification, cease to be in force
in any area in which it is in force and, upon iwsceasing to be in force in any area, shall
be deemed to have been repealed.]

2. Definitions.—(1) In this Ordinance, unless there is anythimgugmant in the subject
or context—



(a) “Commissioner” means the Chief Offia@i@harge of the Revenue Administration of
a Division, and includes any other officer whope@ally empowered by Government to
exercise the powers and functions of a Commissiamger this Ordinance;

(b) “Deputy Commissioner” includes any offieexercising or performing any power
or function of a Deputy Commissioner under thisi@adce;

(c) “Government” means [the Provincial Gaveent];
(d) “party” means the accused and the pessg@ersons primarily interested in the
prosecution of the case, including the proseciftany;

(e) “scheduled offence” means an offence enadnishable by the Pakistan Penal
Code (XLV of 1860), other than an offence specifiedection A of Part | of the
Schedule to the Conciliation Courts Ordinance, 1841V of 1961);

() “Tribunal” means a Tribunal constitutedder section 6.

(2) Words and expressions used in thiin@nce but not herein defined shall have the

meanings assigned to them in the Pakistan Penal @&y of 1860) and the Code of Criminal
Procedure, 1898 (V of 1898).

3. Trial of scheduled offences.—1) Notwithstanding anything contained in any othe
law for the time being in force [ but subject t@ tbrovisions of section 5], no scheduled
offence shall be tried except in the manner praviole this Ordinance.

(2) Except as otherwise provided in thisi@adce, the provisions of the Evidence Act,
1872 (I of 1872), and the Code of Criminal ProcediBo8 (V of 1898), shall not apply to any
proceedings under this Ordinance.

4. Cognizance of scheduled offences.1) The Deputy Commissioner shall have
exclusive jurisdiction to take cognizance of a sicied offence committed within the district
to which he is so appointed for the time being; such cognizance may be taken by him—

(&) upon receiving a complaint of facts vhtonstitute such offence;

(b) upon a report in writing of such factada by a police officer; or

(c) upon information received from any parsther than a police officer or upon his

own knowledge or suspicion that such offence has lsemmitted:

Provided that cognizance of an offence uséetion 14 shall not be taken except
upon a complaint made by the husband of the wowran, his absence by some person
who had the care of such woman on his behalf dtitteewhen such offence was
committed.

(2) When the Deputy Commissioner takes aagrge of a scheduled offence under
clause €) of sub-section (1), he shall, before constitutamdribunal under section 5,
inform the accused that he is entitled to have ¢dhse decided by another Deputy
Commissioner, and if the accused, or any of theisext, if there be more than one,
objects to the case being decided by the Deputy miesioner who has so taken
cognizance of the offence, the matter shall betedao the Commissioner, who shall



transfer the case to another Deputy Commissiondrtha Deputy Commissioner to
whom the case is so transferred shall proceeceimidtter provided in section 5.

(3) Where a person is accused of more offetisan one and any such offence is not
a scheduled offence, the Deputy Commissioner giralteed in accordance with the
provisions of this Ordinance only in respect of skbeduled offence or offences.

(4) Where it appears to any magistrate, GQousther authority enquiring into or trying
any offence that such offence is a scheduled agfesuch magistrate, Court or authority shall
stay further proceedings in respect of such offemcerefer it to the Deputy Commissioner
for proceeding in accordance with the provisionthaf Ordinance.

5. Question of guilt or innocence to be referredo Tribunal.— The Deputy
Commissioner taking cognizance of a scheduled offeshall constitute a Tribunal in
accordance with section 6 and refer the questiagheofyuilt or innocence of the person or
persons accused of such offence to the decisisnaf Tribunal [:]

[Provided that if a scheduled offence is phable with death, the Deputy
Commissioner may, if he deems fit, entrust the casea criminal court having
jurisdiction therein to deal with the case in adeaorce with the provisions of law
applicable thereto.]

6. Constitution of Tribunal.— (1) A Tribunal constituted for the purpose of satts
shall consist of a Government official, not beldwe rank of Naib-Tehsildar, who shall be
its President, and four other members, all to oayped by the Deputy Commissioner.

(2) In appointing a person as a member rdtiten the President, the Deputy
Commissioner shall have regard to the integritycation, social status and
representative character of such person.

(3) No person shall be appointed as a mewibe Tribunal, other than the
President except after giving the parties conceamedpportunity of being heard and
considering objections, if any, to the appointmarguch person.

7. Reference of question to a new Tribunal in c&in cases.—(1) Where a Tribunal
declines or fails to give a finding on a questiaferred to it under section 5, or
misconducts itself, or where, by reason of deatifir@ss or absence from the country of
any member or for any other sufficient cause, thiéuhal is, in the opinion of the
Deputy Commissioner, unable to perform its functioie Deputy Commissioner shall,
unless he proceeds in accordance with the prowsainsub-section (2), by order in
writing stating the reasons therefor, constituteter Tribunal in accordance with
section 6 and refer the question to the Tribunal®swstituted.

(2) If any member of the Tribunal dies, &8 to act, becomes incapacitated from
acting or fails to attend any two meetings of thiddnal without sufficient cause to the
satisfaction of the President of the Tribunal, Bnesident shall refer the matter to the



Deputy Commissioner, who shall, as soon as maggy@int another member in place of
the defaulting member in accordance with the promsof sub-sections (2) and (3) of
section 6.

8. Quorum.— The Tribunal shall not conduct any proceedingessithe President and
at least three other members are present.

9. Procedure before the Tribunal.—(1) For the purpose of coming to a finding on a
guestion referred to it, the Tribunal shall givepapunity to the parties to appear before it and
proceed to hear the complainant, if any, and resactl evidence as may be adduced in respect
of the accusation or on behalf of the accused pragsbe called for by the Tribunal:

Provided that the Tribunal may in its disicretrefuse to take or hear any evidence
which in its opinion is being tendered for the msp of causing vexation or delay or for
defeating the ends of justice:

Provided further that the provisions of sesi 121 to 126 of the Evidence Act, 1872
(I of 1872) shall apply to any proceedings beforiiaunal as they apply to proceedings
before a Judge or a Magistrate.

(2) The Tribunal shall give the parties appartunity of cross-examining the
witnesses deposing against them.

(3) The Tribunal may administer oath to tgness in such form or manner, not
inconsistent with the religion of the witness, tadgiems fit.

10. Tribunal to have certain powers of a court.—For the purpose of the performance of
its functions under this Ordinance, the Tribunallidmave the same powers as are vested in a
Court under the Code of Criminal Procedure, 1898®f\t898), in respect of enforcing the
attendance of any witness or the production ofdamyiment or other thing.

11. Action upon the report of the Tribunal.— (1) The finding of the Tribunal on a
guestion referred to it under section 5 shall Hanstied to the Deputy Commissioner in
the form of a report containing the reasons fohdualing.

(2) Upon receipt of a report of the Triburiak Deputy Commissioner may, if the
report does not give a finding on the questionrreteto the Tribunal or any substantial
part thereof, or if he is of opinion that there bagn material irregularity or that the
proceedings of the Tribunal have been so condwted occasion a miscarriage of
justice, remand the question to the Tribunal ceréfie question to a second Tribunal
constituted in accordance with section 6.

(3) Where the Tribunal unanimously or by ajenty of four-fifths reports a finding
of guilty, the Deputy Commissioner may if he doet proceed under sub-section (2),
either convict and pass sentence on, or acquipehson or persons so found guilty.



(4) Where the Tribunal unanimously or by &anty of four-fifths reports a finding
of not guilty, the Deputy Commissioner shall, ifth@es not proceed under sub-section
(2), acquit the person or persons so found notyguil

(5) Where the Tribunal reports a findindheitof guilty or of not guilty by a majority
of less than four-fifths, the Deputy Commissionealk if he does not proceed under sub-
section (2), acquit the accused person or persons.

(6) Where the Deputy Commissioner remandseters under sub-section (2) a
guestion, he shall—

(a) if the Tribunal, on such remandeference, unanimously or by a majority of
not less than four-fifths reports a finding of gyilconvict and pass sentence
on the accused; and

(b) in any other case, acquit the aedu

(7) The Deputy Commissioner shall, beforesrag any order under this section,
give the accused an opportunity of being heardshiadl record reasons for every such
order.

(8) The order of the Deputy Commissioner arnithis section, either convicting or
acquitting any accused, shall be announced in thsepce of the accused and a copy
thereof shall be furnished to the parties freeost.c

12. Punishment.—Where the Deputy Commissioner convicts a persatemusection
11—

(&) he shall pass upon him any sentehd@e whatever may be the punishment
provided for the offence in the Pakistan Penal C@860 (XLV of 1860);

(b) he may, in lieu of, or in addition guch fine—

(i) pass a sentence of imprisennof either description for a term which
may extend to seven years; or

(i) in respect of any offencen@lnable with transportation or imprisonment of
either description not exceeding five years;

(iif) subject to confirmation byheg Commissioner, pass a sentence of
transportation or imprisonment of either descriptfor a term exceeding
seven years but not exceeding fourteen years; or

(iv) subject to the provisionsseiction 393 of the Code of Criminal Procedure,
1898 (V of 1898), pass a sentence of whipping, owhipping and
imprisonment of either description not exceedinvg fyears:
Provided that no sentence of whipping shalpassed for an offence under sections
121, 121-A, 122, 123, 124-A, 125, 126, 127, 144,736, 216-A, 400, 401, 402, 494 or
495 of the Pakistan Penal Code (XLV of 1860):



Provided further than no sentence of trartaion or imprisonment shall be passed for
an offence for a term exceeding that providedHat bffence under the Pakistan Penal
Code, 1860 (XLV of 1860).

13. Compensation.—1) Where the Deputy Commissioner passes anyrsentd fine
for an offence, he may, at the time of passingst#i@ence, order the whole or any part of
the fine recovered to be applied in payment of cemsption for any loss or injury,
whether of person or of property, caused to anggeby the offence.

(2) Where a person has received any suclpepsation as a full discharge of the
civil liability of the accused to such person or@mt of the loss or injury mentioned in
sub-section (1), no Civil Court or any authorityfpeming the functions of a Civil Court
shall take cognizance of a claim to compensati@@tb@n such loss or injury.

(3) Where a person entitled to receive carepton under sub-section (1) dies before
receiving it, the amount of the compensation magdid to the heirs of such person to be
determined by the Deputy Commissioner in accordariitethe personal law of the
deceased.

14. Women punishable for adultery.—A married woman who, knowingly and by her
own consent, has sexual intercourse with any maa ishnot her husband shall be
punishable with imprisonment for a term which matead to five years, or with fine, or
with both.

15. Scheduled offences to be cognizable.{%) All scheduled offences shall be
cognizable.

(2) Any private person may arrest or caodeetarrested any person who is
reasonably suspected of being concerned in anylstdtkoffence or against whom a
reasonable complaint has been made or crediblemiatton has been received or a
reasonable suspicion exists of having been so coedeand, without unnecessary delay,
make over or cause to be made over the persomesieat to a police officer or, in the
absence of a police officer, take such personmesid or cause him to be taken in
custody to the nearest police station or Statedsekorce.

16. Bail.—(1) A scheduled offence shall be bailable or nailable according as the
same is bailable or non-bailable under the Coderwhinal Procedure, 1898 (V of 1898),
and the Deputy Commissioner shall have the samesoaf granting bail to a person or
persons accused of an offence as a Court has thateZode.

(2) The President of a Tribunal may, in rega a case referred to the Tribunal for
decision under section 5, exercise the powerseoDiputy Commissioner under this
section.

17. Security for keeping the peace.-1) Where the Deputy Commissioner—



(a) is satisfied that any person withis District has either a blood feud, or
occasioned cause of quarrel likely to lead to bislbed; or

(b) is of opinion that it is necessary tbe purpose of preventing murder, or
culpable homicide not amounting to murder, to rega person within his
District to execute a bond under this section feng the peace,

the Deputy Commissioner may order the person toutgea bond with or without sureties
(not exceeding two in number), for his good behawar for keeping the peace, as the case
may be, during such period, not exceeding threesyaa the Deputy Commissioner may
fix.

(2) The Deputy Commissioner may make anrandder sub-section (1)—

(a) on the recommendation of a Trihuoa
(b) after enquiry as provided in secti.

(3) Pending the completion of an enquirytfae purposes of sub-section (2), the
Deputy Commissioner may, if he considers that imatedneasures are necessary for
preventing any offence referred to in sub-sectigndirect a person in respect of whom
the enquiry is to be held, to execute a bond, witlvithout sureties (not exceeding two
in number), for keeping the peace or maintainingdjoehaviour for a period not
exceeding one month, and detain him in custodguith bond is executed.

(4) Where a person has been convicted inrdaace with the finding of a Tribunal
of an offence punishable under section 302, se@@2h section 307 or section 308 of the
Pakistan Penal Code 1860 (XLV of 1860), the Depbommissioner, at the time of
passing the sentence, or the Commissioner, atrtteedf deciding the appeal, may make
an order under sub-section (1) with respect topkbedon.

(5) Where the Deputy Commissioner makes ralerounder sub-section (1) on the
recommendation of a Tribunal he shall record hisseas for acting on the
recommendation.

(6) Where the Commissioner or the Deputy @@ssioner is of opinion that sufficient
grounds exist for making an order under sub-se¢linrhe may, either in lieu of, or in
addition to, such order, by order in writing, dirt@at the person concerned shall notify his
residence and any change of residence in the mpresaribed by section 565 of the Code
of Criminal Procedure, 1898 (V of 1898), duringlsterm, not exceeding three years, as
may be specified in the order.

18. Power of demanding security from male adulmembers of families.—Where a
blood-feud or other cause of quarrel likely to l¢éadlood-shed exists, or in the opinion of
the Deputy Commissioner, is likely to arise betwéga families or factions, the Deputy
Commissioner may on the recommendation of a Tribanafter enquiry as provided in
section 19, order all or any of the male adult mensitof both the families or factions of
either family or faction to execute a bond, withwethout sureties, for their good behaviour



or for keeping the peace, as the case may be,gdsuich period, not exceeding three years,
as he may fix.

19. Procedure for enquiry.—(1) An enquiry for the purposes of section 17 exsti®n
18 shall be conducted in the presence of the parspersons required to furnish a bond
and shall provide an adequate opportunity to sechgn or persons—

(a) of showing cause why a bond shallb®otequired:

(b) of cross-examining any witnessesaabed for by himself or themselves who
may testify to the necessity or otherwise for tkecaition of a bond;
(c) of having his or their witnesses ek,
Provided that the Deputy Commissioner mayhis discretion, refuse to hear any
evidence which he feels is being tendered for tingses of vexation or delay or for
defeating the ends of justice:

Provided further that the provisions of sesi 121 to 126 of the Evidence Act, 1872
(I of 1872), shall apply to proceedings under gestion as they apply to proceedings
before a Judge or a Magistrate.

(2) The Deputy Commissioner shall record drider under this section with the
reason for making it.

20. Breach of bond.—(1) A bond executed under section 17, shall beldido be
forfeited, if the person bound thereby to be ofdybehaviour or to keep the peace, as the
case may be, commits or attempts to commit, orsathet commission of, any offence
punishable under Chapter XVI of the Pakistan P€aale, 1860 (XLV of 1860).

(2) A bond executed under section 18 slelldble to be forfeited, if the person bound
thereby to be of good behaviour or to keep the@escthe case may be, commits or
attempts to commit, or abets the commission of,cifgnce punishable with imprisonment
in respect of any member of the opposite familfaction to which the bond related.

(3) If, while a bond executed under secti8nis in force, the life of any member of
either family or faction is unlawfully taken or amhpted, the Deputy Commissioner may
declare the bond of all or any of the members efdther family or faction alongwith
their sureties (if any) to be forfeited, unlessistshown to his satisfaction that the
homicide or attempt was not committed by or in eguence of the abetment of any
member of that family or faction.

21. Imprisonment in default of security.— (1) Where a person ordered to give
security under section 17 or section 18, does iv& gecurity on or before the date on
which the period for which the security is to beegi commences, he shall be committed
to prison, or, if he is already in prison, be detal in prison until that period expires, or
until within that period he furnishes the requisstturity.



(2) Imprisonment for failure to give secuniinder section 17 or section 18 may be
rigorous or simple, as the officer requiring thewsdy directs in each case.

22. Collective fine.—(1) Where from the circumstances of any casegthppears to
be good reason to believe that the inhabitantsipivdlage, or part of a village, or any of
them have—

(a) abetted or are concerned in the casion of any scheduled offence; or
(b) failed to render, when called uport®yDeputy Commissioner or any public servant,

assistance in their power to discover the offendecerned in the commission of any scheduled
offence; or

(c) harboured any offender or person scigal of having taken part in the
commission of a scheduled offence;

the Deputy Commissioner may, with the previous sanof Government, impose any
reasonable fine on the male adult inhabitants ofi stilage or part of a village, or any of
them as a whole, as the case may be, after hoddgugnmary enquiry and affording them
an opportunity of showing cause against the praphaséon.

(2) The Deputy Commissioner after such enycas he may deem necessary, shall
apportion the fine imposed under sub-section (IQragthe inhabitants of the village or
part of the village who are liable collectivelygay it and such apportionment shall be
made according to his judgement of the respectwans of such inhabitants.

(3) A fine imposed under this section shaltjefault of payment, be recoverable as if it
were an arrear of land-revenue due from the intuatsitof the village or part thereof, upon
whom the fine is imposed.

23. Appeal.—(1) Any party aggrieved by any decision given,teeoe passed or order
made, by the Deputy Commissioner under this Orai@eanay, within thirty days of such
decision, sentence or order, prefer an appeakt@tmmissioner.

Explanation— In computing the period of thirty days mentionadhis sub-section
the day on which the decision, sentence or ordegtsao be appealed against was given,
passed or made, and the time requisite for obtgiaicopy thereof, shall be excluded.

(2) The Commissioner shall not confirm, nfipdalter or set aside any decision,
sentence or order appealed against except aftegdive parties an opportunity of being
heard.

(3) The Commissioner may, in deciding anesgbpinder sub-section (1), exercise all
or any of the powers conferred on an appellate Gmuthe Code of Criminal Procedure,
1898 (V of 1898), and may also enhance any sentence



Provided that no sentence shall be passedeb@ommissioner in such appeal which
the Deputy Commissioner could not have passed uhdeOrdinance.

(4) The decision of the Commissioner on gpeal under this section shall be final.

24. Revisions.—1) Government may, at any stage, call for andréna the record of
any proceedings pending before, or disposed of &yCommissioner, Deputy
Commissioner or Tribunal for the purpose of saimgjyitself as to the correctness,
legality or propriety of any decision, sentencewter given, passed or made, or as to the
regularity of any such proceedings and may whelngaior such record, direct that the
execution of any sentence be suspended and, #atesed is in confinement, that he be
released on bail or on his own bond pending theneation of the record:

Provided that nothing herein contained shalldeemed to authorize Government to
vary or set aside a finding of a Tribunal on a goesof fact where such finding has been
accepted by the Deputy Commissioner unless it i®mhion that there has been a
material irregularity or defect in the proceediragsthat the proceedings have been so
conducted as to occasion a mis-carriage of justice.

(2) Government may, after examining any réa@alled for under sub-section (1),
and giving the parties an opportunity of being depass such orders as it may think fit :

Provided that no sentence shall be pass&sblgrnment in the exercise of its powers
under this sub-section which the Deputy Commissiaoeld not have passed under this
Ordinance.

25. Execution of sentence.—~Where a sentence of fine passed under this Orcinan
does not provide for imprisonment in default of payt of the fine, the amount of the

fine shall be recoverable as arrears of land rexeand any other sentence including a
sentence of imprisonment in default of paymentié,fshall be executed in the manner
provided for the execution of such sentence passe@d Court under the Code of

Criminal Procedure, 1898 (V of 1898).

26. Suspension, remission, etc., of sentencesGevernment shall have the same
powers of suspension, remission and commutatiaiespect of sentences passed under
this Ordinance as it has under sections 401 ando#ii2e Code of Criminal Procedure,
1898 (V of 1898), in respect of sentences passddruhat Code.

27. Appearance of legal practitioners.—n proceedings under this Ordinance before
the Tribunal, the Deputy Commissioner, the Comnoissi and Government, the parties
shall be entitled to be represented by a legaltipi@azer of their choice.

28. Jurisdiction of Courts barred.—Except as otherwise provided in this Ordinance,
no proceedings under this Ordinance, and no decigieen, sentence passed or order
made in any such proceeding, shall be called irstiprein any Court or before any other
authority.



29. Indemnity.— No suit, prosecution or other legal proceedingldleagainst any
person for anything which is in good faith doneimiended to be done under or in
pursuance of this Ordinance or any rule or ordederthereunder.

30. Delegation.—The Deputy Commissioner may authorize any off®rbelow the rank
of an Extra Assistant Commissioner to exercise efopm all or any of his powers or
functions under this Ordinance.

31. Power to make rules.—1) Government may, by notification in the officlaazette,
make rules for carrying out the purposes of thdif@nce.

(2) In particular, and without prejudicetbe generality of the foregoing provisions,
such rules may provide for all or any of the follogymatters, namely:-

(a) the offences which may be compeuind

(b) the persons by whom and the marinewhich an offence may be
compounded;

(c) the procedure regarding appealranision;

(d) the maintenance of record of thebdnal and those of the Deputy
Commissioner and the Commissioner; and

(e) such other matters as Governmeayt oconsider necessary for carrying into
effect the provisions of this Ordinance.

32. Pending proceedings.—Nothing in this Ordinance shall affect the conéince of
any proceedings by or before any magistrate, Caudther authority in respect of any
offence taken cognizance of before the commenceafehis Ordinance.

33. Repeal.—The Quetta and Kalat (Civil and Criminal Law) Qraince, 1965 (W.P.
Ordinance No.lll of 1965), in so far as it relatesthe trial of offences and taking of
security and preventive proceedings, is herebyalepe

SCHEDULE
[See SECTION 1 (2)]

1. The Divisions of Quetta and Kalat except thibadl Areas.
The District of Lasbela.

3. The Added Areas of Hazara District specifiedhie First Schedule to the North-West
Frontier Province (Enlargement of the Area and ralien of Boundary) Order, 1952
(G.G.O. No.1 of 1952).

4. The Added Areas of Mardan District specified3chedule A to the North-West
Frontier Province (Increase of Area and Alterabd®Boundary) Order, 1953 (G.G.O.
No.7 of 1953).

N



5. The Added Areas of Hazara District specifiedhie First Schedule to the North-West
Frontier Province (Enlargement of the Area and ralien of Boundary) Order, 1955
(G.G.O. N0.13 of 1955).

6. The former excluded Areas of Upper Tanawal tnedBaluch Area of Dera Ghazi
Khan specified in the Schedule to the Excluded argesser of Exclusion) (West
Pakistan) Order, 1961 (P.O. No.3 of 1961).

This Ordinance was promulgated by the Governor e§MWPakistan on 16th January, 1968; approved bipithvncial
Assembly of West Pakistan, with amendments, on R&agl, 1968, under clause (3) of Article 79 of thenGtitution
of the Islamic Republic of Pakistan (1962); assériteby the Governor of West Pakistan on 11th J&Aé8; and,
published in the West Pakistan Gazette (Extraorg)ndated 12th June, 1968, pages 2155-F to 2155-0.

Added by the Criminal Law (Special Provisions) (Ardment) Ordinance, 1968 (W.P. Ord. IX of 1968).

Substituted, for “the Government of West Pakistény’the Federal Adaptation of Laws Order, 1975 (B.0f 1975).
Inserted by the Criminal Law (Special ProvisiorB)fjab Amendment) Ordinance, 1972 (VII of 1972).

Substituted for the full-stop, by the Criminal Lg®pecial Provisions) (Punjab Amendment) Ordinai®&2 (VII of
1972).

Addedibid.



